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QUESTION PRESENTED FOR REVIEW

Whether the unambiguous, mandatory language of the
Interstate Agreement on Detainers was correctly interpreted
by the Supreme Court of Alabama?
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STATEMENT OF THE CASE

Respondent, Michael Herman Bozeman, was arrested by
Covington County, Alabama sheriff’s deputies on June 15,
1995 in Opp, Alabama on the federal charge of intimidating a
witness. (App. 55.) The shooting incidents that were the
basis for the charges in the present case had occurred the
night before. There is some dispute about whether the federal
charges were connected to the shooting incidents.! However,
there is no dispute that the investigation of the shooting
incidents was done by the Opp Police Department and that no
further investigation was done after June of 1995. (App. 61-
62.) It is also undisputed that Bozeman had been in federal
custody since June 16, 1995 and was serving a federal
sentence at all times relevant to the issue in this case, (App.
70-71.)

Bozeman pled guilty to federal drug charges and was
sentenced in federal court, the United States Court for the
Middle District of Alabama, on November 3, 1995 in Case
No. 95-140-N. (App. 71, 106-107.)  The federal pre-
sentencing report shows that the shooting charges with which
Bozeman was charged in the present case were still pending
at the time of his federal sentencing. (App. 108.) Bozeman
was not indicted on the shooting charges until September of
1996. (App. 4-7.) '

In the meantime, Bozeman was indicted for possession of a
controlled substance in Covington County Case CC-95-350 in
September of 1995. (App. 62-63.) On November 8, 1995,
Bozeman was transferred to the custody of the Sheriff of
Covington County, Alabama, was appointed counsel, was

' Bozeman testified that the federal intimidating a witness charges were
based on the shooting incidents. (App. 73-74.) The District Attorney
testified that she knew of no connection between them. (App. 60.) The
report of Bozeman’s federal presentence investigation seems to connect
the two. (App. 108.)
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arraigned, and was then returned to federal custody without
having been tried on the pending shooting charges. (App.
71.) The State drug possession charges in CC-95-350 were

dismissed on June 4, 1996 on motion of the State. (App. 22,
66.)

Following the indictment on the shooting charges,
Covington County placed a detainer on Bozeman by sending
a letter dated October 10, 1996 to federal prison authorities in
Atlanta, Georgia. (App. 64, 100-102.) The same letter that
requested that a detainer be placed on Bozeman also
requested that Bozeman be transferred to Covington County.
(App. 101.) However, Bozeman had been moved from the
federal penitentiary in Atlanta to the federal penitentiary in
Marianna, Florida, and the Covington County District
Attorney’s office sent a second letter dated January 8, 1997
requesting that Bozeman be transferred to Covington County.
(App. 64-65, 98-100.)

After the District Attorney’s office had completed the
proper forms, Bozeman was brought from the federal
penitentiary to Covington County in the custody of the
Sheriff of Covington County on January 23, 1997, (App. 56,
65-66, 86-87.) On January 24, 1997, counsel was appointed
for Bozeman and he was arraigned on the shooting charges.
(App. 17, 28-31.) Since Bozeman’s counsel had been
appointed only moments before the arraignment, he requested
and was granted leave to raise any issues that would normally
be addressed prior to arraignment.

MR. CHRISTENSEN: I would also like, if possible,
to—it appears that there may be some question about
whether the Interstate Agreement on Detainers was
properly followed and I need to do some checking on
that. What would we would like to . . ..

3

THE COURT: . . . . Well, the record will show that
Mr. Christensen here was appointed this morning and
the Court understands that he may not have had an
adequate opportunity to look into your case thoroughly
before being asked to face arraignment. So I am going to
proceed with the arraignment, but grant leave on the
record to Mr. Christensen to file after arraignment any
motions or raise any matters that he might otherwise
normally look into and file prior to arraignment.

(App. 27, 28.) Subsequent to the arraignment, Bozeman was
again transferred back to the custody of the federal
government. (App. 56-57, 67, 87.) At no point did Bozeman
ever request to be transferred back to federal custody after
having been brought to Covington County. (App. 74.) Nor is
there any evidence that he knew that such a transfer was
contemplated.,’

*In fact, Bozeman did not know of the plan to transfer him back, and
the transfer took both Bozeman and his newly appointed counsel by
surprise. The Petitioner and the Amici suggest that one ought to object to
something that one does not know is about to happen. Brief for Petitioner
at 33-34; Brief of the United States as Amicus Curiae Supporting
Petitioner at 6; Brief of the National Association of Extradition Officials
as Amicus Curiae in Support of the State of Alabama at 18.

It is rather presumptuous for one who was not present to claim that
“those involved understood that Bozeman was to be returned to Florida
after the arraignment.” Brief of the National Association of Extradition
Officials as Amicus Curiae in Support of the State of Alabama at 18.
Moreover, it is a false claim. The arraignment took place in the judge’s
chambers at the Covington County Courthouse (App. 113), and the
judge’s comment about filling out some forms “before you leave” referred
either to leaving the Jjudge’s chambers or to leaving the courthouse to
return to the Covington County Jail approximately two miles away.
(Bozeman did fill out the forms before leaving the courthouse; Sandra S.
Sansom, the notary before whom Bozeman swore on January 24, 1997 to
the truth of his indigency affidavit (App. 16.), works at the Covington
County Courthouse as the judicial assistant to one of the circuit court
judges.) On the related point, Bozeman’s counsel did have Bozeman’s
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Following the post-arraignment transfer in the present case,
Bozeman’s counsel filed a Motion to Dismiss claiming that
his transfer prior to trial violated the Interstate Agreement on
Detainers (IAD).? (App. 32-33.) Bozeman had previously
filed a pro se motion claiming that his transfer in November
of 1995 had violated the IAD. The pro se motion had been
mailed before Bozeman left the federal penitentiary, and
ironically, it arrived and was stamped filed on January 24,
1997, the same day as Bozeman’s arraignment.* (App. 18-
20.) Bozeman’s counsel subsequently filed a memorandum
brief that also raised the issue that the transfer to Covington

address; it was 290 Hillcrest Drive, Andalusia, AL 36420, the address of

the Covington County Jail, the same address shared by numerous clients
of Bozeman’s counsel.

Neither the judge nor the district attorney made any mention at the
arraignment of the impending transfer which might have alerted Bozeman
or his counsel. The forms that indicated that Bozeman would be returned
to the federal penitentiary following arraignment were not provided to
Bozeman until long after the transfer. Some of the documents showing
this (the ones that made it into the record on appeal) were produced in
response to Bozeman’s discovery requests for the hearing on his motion to
dismiss. (App. 43-44, 51-52.) Other documents that Bozeman’s counsel
obtained from the Federal Penitentiary in Marianna, Florida (the
penitentiary did not provide copies until long after the record on appeal
had already been completed, although the documents were requested from
the penitentiary on March 3, 1997 after the District Attorney’s Office
initially failed to cooperate with Bozeman’s discovery requests) confirm
what is shown by the forms in the record: Bozeman had no notice that he
was going to be transferred back to the federal penitentiary before trial,

 The Interstate Agreement on Detainers (IAD) is also known as the
Uniform Mandatory Disposition of Detainers Act (UMDDA). The
Agreement is codified in Code of Alabama, 1975, § 15-9-81. Unless
otherwise specified, the version of the IAD codified in the Code of
Alabama has been used in preparing this brief.

“The certificate of service on the pro se motion states that it was
mailed to the Clerk of the Circuit Court for Covington County, Alabama
on January 20, 1997 and that there was an “[aldditional copy for State
Prosecutor.” (App. 20.)

5

County in November of 1995 while the shooting charges
were pending (although there was no indictment) also
violated the JAD. (App. 37-42.) The memorandum brief also
made it clear that Bozeman claimed a violation based on
Article IV of the IAD “because the State filed a detainer and
obtained custody of the Defendant.” (App. 42.)

The trial court deferred consideration of the IAD issue until
after trial.

THE COURT: . ... Mr. Bozeman has filed certain
motions seeking dismissal of this action based on the
Interstate Agreement on Detainers Act.

I first knew of those motions this week, and this is my

" jury week, and I simply have not had an opportunity to

have a hearing and deal with the motion at this point.

And I have decided to handle the matter in this fashion:

I am going to deny the motions related to the Interstate

Agreement on Detainers Act out of hand, without a
hearing, so that he can proceed with the trial today.

However, the defendant, is not waiving his right to
address that issue and he is not waiving the right to put
on testimony about it and I am reserving to him his right
to put on testimony about it and I am reserving to him
his right to raise the issue by way of post-trial motion.
And I will give the matter detailed consideration by way
of post-trial motion.

++ .. It is not my intention to cause you to waive
anything by my proceeding today.

(App. 46-47.)

The case proceeded to trial, and the jury returned guilty
verdicts on all five counts. (App. 114-115))
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Following the trial the following exchange took place.

THE COURT: . . .. And at this time, Mr. Bozeman,
you are remanded to the custody of the sheriff,

MS. LOGGINS: Your Honor, we need to be suré
that he is not sent back to Florida until this over.

MR. CHRISTENSEN: I'believe that issue is [moot],
Your Honor. They have already done what js—.

MS. LOGGINS: T think it is waived, but unless he

Wwants to go back I think we need to make an effort that
he remain.

MR. CHRISTENSEN: I think the district attorney is
conceding my point.

MS. LOGGINS: 1| think Mr. Bozeman has waived
his complaints.

MR. CHRISTENSEN: He absolutely has not.

THE COURT: Whatever has happened heretofore
has happened heretofore, and whatever happens in the
future you are going to have [to] house Mr. Bozeman
until I can deal with these issues.

(App. 48-49.)

The Court scheduled a hearing on the IAD issues which
was held on March 12, 1997. (App. 53.) Testimony from the
District Attorney was taken at the hearing which established
that Covington County had placed a detainer on Bozeman and
had requested (and obtained) temporary custody of him from
the federal authorities on three occasions. (App. 62-68.)
Bozeman’s counsel questioned the District Attorney
regarding the sequence of events,

Q  So basically if I just run through the time line and I
am just going to ask you whether you agree that this
is accurate. Mr. Bozeman was arrested June 15,

7
1995; he came under federal custody at some point
thereafter? ‘

A Yes, he was arrested on federal charges in June of
‘95,

Q He was transferred back to Covington County,
November 8, ‘95: and then returned to federal
custody?

A Yes.
THE COURT: November 8, ‘957
THE WITNESS: Yes.

Q A detainer was placed on him in October of ‘96 by
Covington County?

A Yes, but it was on a different charge.
Q A different charge?

A Yes.

THE COURT: October of ‘96?
WITNESS: October of ‘96.

Q He was transferred back to Covington County
January 23, ‘977

A Twenty-fourth I think, but he might have been
brought back on the 23rd. He was here on the 24th.

Q And then returned to federal custody?

A Yes.

Q And then he was brought back in February of 1997?

A Yes. | '

Q And remains here and present here in court today?

A Yes, he does.

Q Remains in the temporary custody of Covington
County?

A Yes.

Q But he is a federal inmate. You have just temporary
custody of him from the federal authorities?

A That’s correct.
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(App. 66-68.) Documents related to the detainer and the

transfers were also introduced into evidence at the hearing.
(App. 85-108.)

The trial court finally denied Bozeman’s motion to dismiss
on May 16, 1997. (Pet. App. 27-29.) The trial court limited
its inquiry “to whether or not there has been an Article IV
violation mandating dismissal of this case.” (Pet. App. 27.)
In a finding of fact, the court noted “that the defendant was
transported from federal authorities to Covington County,
Alabama, twice before trial.” (Pet. App.27) The court stated
that “It made much sense to bring him into the county briefly
to see to those matters, and thereupon return him to the
surroundings to which he was accustomed.” (Pet. App. 27.)
In so doing, the court declined to apply Article IV(e) as
written. (Pet. App. 29.)

Bozeman moved for a new trial, claiming that the violation
of the IAD had hampered his ability to communicate with his
counsel in preparation for trial (Bozeman had been
transferred back to the federal penitentiary within hours of his
counsel having been appointed to him, and he did not return
to Covington County until the day before his trial). (App. 56-
58, 111-112.) Bozeman’s request for a new trial was denied
following sentencing on May 21, 1997, (App. 116.)
Bozeman immediately gave notice of appeal. (App. 119.) On
May 18, 1998, the Court of Criminal Appeals of Alabama
affirmed the judgment by a memorandum opinion that
completely ignored prior Alabama case law that interpreted
the requirements of the JAD strictly. (Pet. App. 15-26.) The
Supreme Court of Alabama reversed the judgment on April
21, 2000. (Pet. App. 1-14.) In so doing, the Supreme Court
of Alabama held that “[t]his Court will not interject its
interpretation of what the Legislature should have done,”
noting that “[t]he IAD is not ambiguous” and that “[i]t would
require a tortured reading of the statute for us to conclude, as
the State suggests, that a brief violation of the IAD can be

9

ignored.”  (Pet. App. 8.) The State of Alabama then
petitioned this Court for a writ of certiorari which was
granted on December 11, 2000. Alabama v. Bozeman, 121 8.
Ct. 654 (2000).

SUMMARY OF THE ARGUMENT

The language used in the IAD is eminently clear and was
properly interpreted by the Supreme Court of Alabama. The
mandate of Article IV(e) provides a bright line for what is not
permitted (transfer back to the sending State before trial) and
the consequences of a violation (dismissal with prejudice).
The purposes of the IAD include the efficient disposition of
detainers, and when the statute is read as a whole, the Article
IV sanctions are clearly an aid to the furtherance of the IAD’s
purpose.

The rules of statutory construction require Article IV(e) to
be given effect as written, and nothing in the legislative
history would contradict this. Nor did Bozeman waive his
Article IV(e) rights. To the contrary, he vigorously asserted
them. The Petitioner and the Amici are attempting to amend
the statute, but they should more properly address such efforts
to the Congress and the State legislatures. The judgment of
the Supreme Court of Alabama should be affirmed.

ARGUMENT
I.  The IAD Is Not Like Other Interstate Compacts.

Compacts between the States are permitted only with the
consent of Congress. U.S. Const., art. I, § 10, cl. 3. Con-
gressional approval of a compact gives it the character of a
federal law. Carchman v. Nash, 473 U.S. 716, 719 (1985);
Cuyler v. Adams, 449 U S. 433, 438 (1981). It is, of course,
necessary for the federal government to have the final say in
the interpretation of such compacts as water-sharing deals or
mutual waste disposal arrangements because an action by one
State would have an effect on the other State in the compact.
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In such a case, the compact’s status as a federal law allows
the federal court system to be the arbiter having the final say.

However, the IAD is different from most other compacts.’
Other States would only be affected if a State chose not to
follow the procedures for producing a prisoner.® That issue is
not before the Court in this case. The decision that a
receiving State makes in regard to the sanctions that are
included in the IAD affects only that particular State; it does
not invalidate sentences or charges in any other State.

Instead of mandating procedures for all States by passing a
federal law that would have superceded the IAD, Congress
chose to join the IAD as a co-equal member. “Tt would
appear significant that Congress, by enacting P.L. 91-538,
subjected itself to the transfer of federal prisoners, including
those held for criminal offenses committed in the District of
Columbia, to other states which were parties to the
Agreement in accordance with its terms.” United States ex
rel. Esola v. Groomes, 520 F.2d 830, 835 n.17 (3d Cir. 1975).
The IAD is both federal law and State law, and “[w]e have no
more reason to suppose that the Supreme Court of [the State]
seeks to undermine the IAD than we have to suppose that it
seeks to undermine any other law of [the State].” Reed v.

3 It must be acknowledged, however, that previous IAD cases in this
Court have not fully recognized the difference. See New York v. Hill, 528
U.S. 110, 111 (2000); Reed v. Farley, 512 U.S. 339, 347 (1994) (“Our
precedent, however, has settled that issue: While the IAD is indeed state
law, it is a law of the United States as well.”) (citing Carchman v. Nash,
473 U.S. at 719).

%Such an action would be tantamount to a withdrawal from
membership in the IAD. In fact, the member States do have the right to
withdraw from the IAD although a withdrawal does not affect actions that
have already been initiated at the time of the withdrawal. IAD, art. VIIL
If a sending State that had not withdrawn refused to abide by the terms of
the agreement, the receiving State could presumably bring a contractual
action against it to enforce its rights under the IAD.
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Farley, 512 U.S. 339, 355 (1994). The IAD allows member
States to withdraw from the agreement unilaterally. IAD, art.
VII. Moreover, the IAD presumes that in a particular
member State, parts of the IAD could be held to be
unconstitutional. IAD, art. IX(1) (“If this agreement shall be
held contrary to the Constitution of any state party thereto,
the agreement shall remain in full force and effect as to the
remaining states and in full force and effect as to the state
affected as to all severable matters.”).

A. The Decision Of The Alabama Supreme
"~ Court In Ex parte Bozeman Was Consistent
With Alabama Precedent.

Prior Alabama case law dealing with the IAD has always
construed the language of the statute strictly.” Most of the
reported cases deal with Article III questions, and they have
held that a prisoner who does not strictly comply with the
statutory procedures waives the benefit of the IAD.® “[TThere
must be strict compliance by the prisoner with the
requirements of Article [L” Whitley v. State, 392 So. 2d
1220, 1224 (Ala. Crim. App. 1980). ““[I]t is incumbent upon
the [prisoner] . . . to comply with all the provisions of the
act.”” Turner v. State, 584 So. 2d 925, 930 (Ala. Crim. App.
1991) (quoting State v. Calderon, 661 P.2d 781, 788 (Kan.
1983)). “A prisoner seeking to benefit from the statutory
provisions must first meet the burden of compliance with the
agreement.” McCallum v. State, 407 So. 2d 865, 869 (Ala.

’ Presumably, the Alabama Legislature thought that the words of the
IAD meant what they said when it voted for Alabama to join the IAD as a
member State.

® This is not unique to Alabama, for in fact, cases from almost all
jurisdictions require a prisoner acting under Article III of the IAD to
adhere strictly to the technical requirements. See Leslie W. Abramson,
“The Interstate Agreement of Detainers: Narrowing Its Availability and
Applications, 21 New Eng. J. on Crim. & Civ. Confinement 1, 18-20
(1995).
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Crim. App. 1981). “[O]nce an inmate bypasses the statutory
procedure, the burden is on the prisoner to demonstrate strict
compliance with the notification and certificate requirements
of Sections (a) and (b) of art. IIL” Id. See also Haywood v,
State, 501 So.2d 515, 518 (Ala. Crim. App. 1986); St. John v.
State, 473 So. 2d 658, 661 (Ala. Crim. App. 1985); Seymore
v. State, 429 So. 2d 1188, 1194 (Ala. Crim. App. 1983).

However, at the time of Bozeman’s transfer in violation of
the IAD, there were also two reported Alabama cases that put
the same burden of strict compliance on the State in Article
IV situations. In Gillard v. State, 486 So. 2d 1323 (Ala.
Crim. App. 1986), Alabama had obtained temporary custody
of the defendant from federal authorities. However, after a
brief stay in Bibb County, the defendant was returned to
federal custody without having been tried. Gillard, 486 So.
2d at 1327. The Court of Criminal Appeals of Alabama held
that “[t]he mandatory language and stringent penalties of the
Agreement require party states to adhere strictly to the
compact’s provisions.” Gillard, 486 So. 2d at 1326. The
Court of Criminal Appeals of Alabama also rejected “the
Attorney General’s request that we remand the case for an
evidentiary hearing to determine the reasons why appellant
Wwas returned to federal custody prior to trial.” Gillard, 486
So. 2d at 1327. In effect the court strongly implied that,
absent a waiver by the defendant, no reason could excuse the
failure to comply with the IAD’s anti-shuttling clause. In its
decision to reverse the Judgment, the court stated:

Accordingly, we hold that the State violated Article
IV(e), by returning appellant to the United States
government prior to trial, and that such violation
requires dismissal of the indictment with prejudice. The
trial court committed reversible error in  denying
appellant’s motion for dismissal.
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The judgment of the trial court is reversed and the
case remanded with instructions that the conviction and
sentence be set aside, and the indictment dismissed with
prejudice.

Gillard, 486 So. 2d at 1327-1328.

Similarly, in State v. Hill, 638 So. 2d 1376 (Ala. Crim.
App. 1993), an Alabama prisoner was transferred to
Tennessee but was returned to Alabama without having been
tried. An Alabama trial court then refused to extradite the
prisoner because the anti-shuttling clause of the IAD had
been violated by his return. Hill, 638 So. 2d at 1377. The
Court of Criminal Appeals of Alabama affirmed because
nothing in the record showed that the prisoner had waived his
rights under Article IV(e) of the IAD. Hill, 638 So. 2d at
1380. In affirming the refusal to extradite, the Court of
Criminal Appeals of Alabama noted that

[tlhe Agreement makes it clear that if a prosecuting
jurisdiction takes the initiative to bring a prisoner,
against whom it has lodged a detainer, from the
Jurisdiction of incarceration into its temporary custody
for disposition of outstanding charges against the
prisoner, the requesting jurisdiction must complete the
prosecution before returning the prisoner to the
Jurisdiction of incarceration.

State v. Hill, 638 So. 2d 1376, 1379 (Ala. Cr. App. 1993).°

Thus, interpretation of the mandatory language of the IAD
was well settled in Alabama at the time that Bozeman was
transferred in violation of the IAD, and it should have come
as no surprise to the Petitioner or anyone else that the
Supreme Court of Alabama held as it did in Ex parte
Bozeman, No. 1971759 (Ala. Apr. 21, 2000). (Pet.
App. 1-14.)

? Implicit in this holding is the fact that the sending State also has a
stake in the procedures of the IAD being followed properly.
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B. Other States Have Interpreted The IAD In A
Similar Manner.

Alabama is not the only State to hold the view that words
used in a statute mean what they say.'® The mandatory
language of the statute leaves no room for judicial
interpretation of what might or might not interfere with its
purpose. In a California case, People v. Reyes, 159 Cal. Rptr.
572 (Cal. Ct. App. 1979), Associate Justice Rouse noted that
it would be reasonable and appropriate “to permit the
defendant to return to her more commodious surroundings at
[the federal penitentiary in] Pleasanton where she was
undoubtedly involved in rehabilitation programs which are
not available at the Contra Costa County Jail.” Reyes, 159
Cal. Rptr. at 577 (Rouse, J., concurring).  Nevertheless,
although Rouse clearly did not like the result, he concluded
that because Reyes had been transferred prior to trial,
dismissal was “mandated by the statute in question and by the
cases which interpret that statute.” /d.

In a Michigan case, the prosecutor argued that the IAD
should not require dismissal because “the transfer back was
made in furtherance of the IAD’s purpose.”  People v.
Browning, 306 N.W.2d 326, 337 (Mich. App. 1981). The
court’s response was short and to the point: “the purpose of
the transfer does not matter.” Id.

New York was among the first group of States to adopt the
IAD. In an early IAD case involving official ineptitude, the
County Court for Queens County dismissed an indictment
with prejudice.

In any case, respect for the purpose of the agreement
requires that the adverse consequences of such over-
sights as here occurred be visited upon the prosecution

1t is perhaps a sign of our times that the Petitioner and the Amici
seem to regard this as a benighted and archaic view,
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and not upon the prisoner. In that way the aim of the
agreement is subserved by inspiring the officials
concerned to gain knowledge of their duties and to
perform them diligently and effectively. They are not
likely to be so inspired if the prisoner is made the victim
of their contributory inaction. . . . An embarrassment in
one case will contribute to better performance in
another. But unless performance is maintained as the
standard of responsibility, a satisfactory appreciation of
the measure of responsibility may not develop as soon as
it should.

People v. Esposito, 37 Misc. 2d. 386, 394, 201 N.Y.S.2d 83
(Queens County Ct. 1960). :

In People v. Christensen, 102 1. 2d 321, 465 N.E.2d 93
(1984), the Nlinois Supreme Court upheld the literal language
of the IAD.'!

Article IV states unequivocally that if trial is not had
before the prisoner is returned, the indictment must be
dismissed with prejudice. It is the practice of the court
to give statutory language its customary meaning, unless
so doing would be inconsistent with the purpose of the

- statute.  Further, criminal statutes are to be strictly
construed in favor of the accused. In addition, the
agreement is a remedial statute, which must be liberally
construed in favor of those whose problems it was meant
to address.

The State’s argument that the prosecutor’s action
furthered rather than hindered the purposes of the statute
by returning the defendant at the earliest possible time
ignores the complexity of the problem which the
interstate agreement was designed to resolve.

Christensen, 112 11, at 328-329.

"' The Appellee in People v. Christensen was not related to Bozeman’s
counsel.
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.More recently in Texas, capital murder charges were
dismissed when a prisoner was returned to a federal
penitentiary in Pennsylvania without having been tried. State

v. Sephus, 32 S.W.3d 369 (Tex. App. 2000). The Court of
Appeals of Texas wrote:

the State urges only that during Sephus’ second trip to
Texas he waived the 120 day period allowed for trial
under Article IV. However, under the literal reading of
Article IV(e), which we must apply, the 120 day period
for the State to try Sephus never came into play because
a trial was already barred. The statute says an
“indictment, . . . shall not be of any further force or
effect, and the court shall enter an order dismissing the
same with prejudice” when a prisoner is returned to the
sending state without being tried on that indictment.
Thus, the statute Operates, as the trial court concluded, to
bar prosecution under the indictment. What occurs
thereafter cannot revive a barred indictment. The State’s
waiver argument is without merit.

Sephus, 32 S.W.3d at 374 (citations omitted).

II. The Plain Language Of The IAD Is Susceptible Of
But One Conclusion.

Although Bozeman contends that the Supreme Court of
Alabama could properly decide its interpretation of the
sanctions contained in the IAD for the State of Alabama, in a
larger sense, that issue should be moot because there is but

one possible interpretation of the unambiguous language of
the statute, one that should apply to all member States.

A. The Canons Of Statutory Construction
Demand A Literal Interpretation Of The
Mandatory Language Used In The IAD.

“[T]he starting point for interpreting a statute is the
language of the statute itself. Absent a clearly expressed
legislative intention to the contrary, that language must
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ordinarily be regarded as conclusive.” Consumer Product
Safety Commission v. GTE Sylvania, Inc., 447 U.S. 102, 108
(1980). Every word in the statute should be considered to
have been intended by the legislature.

It is a cardinal rule of statutory construction that
significance and effect shall, if possible, be accorded to
every word. As early as in Bacon's Abridgment, sect. 2,
it was said that ‘a statute ought, upon the whole, to be so
construed that, if it can be prevented, no clause,
sentence, or word shall be superfluous, void, or
insignificant.” This rule has been repeated innumerable
times.

Market Company v. Hoffman, 101 U S. 112, 115-116 (1879).

Article IV(e) of the IAD uses the word “shall” twice: “such
indictment . . . shall not be of further force or effect, and the
court shall enter an order dismissing the same with
prejudice.” IAD, art. IV(e) (emphasis added). “The word
‘shall’ is ordinarily ‘the language of command.”” Anderson v.
Yungkau, 329 U.S. 481, 485 (1947) (quoting Escoe v. Zerbst,
295 U.S. 490, 493 (1935)). If the legislative bodies that
adopted the IAD had wished to make the sanction
discretionary, they would have used the word “may.” See,
e.g., Lopez v. Davis, 121 S. Ct. 714, 722 (2001) (if the use of
“may” in a statute “functions not as a grant of discretion . . .
but both as an authorization and command . . . , then
Congress’ use of the word ‘may,’ rather than ‘shall,” has no
significance”).

This Court has previously recognized that rules, even
procedural rules, need to be interpreted according to their
plain language. In Schiavone v. Fortune, 477 U.S. 21 (1986),
the issue was the interpretation of Federal Rule of Civil
Procedure 15(c) which requires a party to have been
substituted within the limitations period in order for the
amendment substituting the party to relate back to the original
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filing. This Court noted that the purpose of the rules is to
““help, not hinder, persons who have a legal right to bring
their problems before the courts’” and that “decisions on the
merits are not to be avoided on the basis of ‘mere
technicalities.’” Schiavone, 477 U.S. at 27. Nevertheless, this
Court recognized the importance of the language of the rule.

We do not have before us a choice between a “liberal”
approach toward Rule 15(c), on the one hand, and a
“technical” interpretation of the Rule, on the other hand.
The choice, instead, is between recognizing or ignoring
what the rule provides in plain language. We accept the
Rule as meaning what it says.

Schiavone, 477 U S. 21, 30 (1986).

Problems will arise when courts allow results to usurp the
primacy of the clear language of a statute. “I am reluctant to
assume, absent clearer indication, the Court’s reliance on a
method of statutory construction that allows us to rewrite a
Statute when the text does not address the specific situation
before us or when it does not generate an outcome that we
desire.” " Henderson v. United States, 517 US. 654, 679
(1996) (Thomas, 7J., Dissenting).

Justice Scalia has expressed similar concern about using
legislative history when the text of a statute is perfectly clear.
Commenting on a portion of the Speedy Trial Act, 18 U.S.C.
§ 3162(a)(2), he stated,

The text is so unambiguous on these points that it must
be assumed that what the Members of the House and the
Senators thought they were voting for, and what the
President thought he was approving when he signed the
bill, was what the text plainly said, rather than what a
few Representatives, or even a Committee Report, said it

said. . . . This text is eminently clear, and we should
leave it at that.
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United States v. Taylor, 487 U.S. 326, 345, 108 S. Ct. 2413,
2424 (1988) (Scalia, J., Concurring). With regard to the IAD,
it is not only Congress and the President who must be
assumed to have understood the plain language of the statute
but also forty-eight State legislatures and governors.

B. The Legislative History Of The IAD Does Not
Contradict The Plain Language Used In The
Statute.

The IAD was proposed by the Council of State
Governments in 1956 based on a statement of principles from
1948.  Council of State Governments, Suggested State
Legislation Program for 1957 (photo. Reprint 1972) (1956)
3-4,74-75.

The legislative history of the Agreement, including the
comments of the Council of State Governments and the
congressional Reports and debates preceding the
adoption of the Agreement on behalf of the District of
Columbia and the Federal Government, emphasizes that
a primary purpose of the Agreement is to protect
prisoners against whom detainers are outstanding.

Cuyler v. Adams, 449 U.S. 433, 448-449 (1981).

“The purpose of the Article IV provisions is to insure that
interruptions of the sending jurisdiction’s incarceration are
minimized, and in exchange for the small added hardship
placed on the prosecutor of the demanding state regarding
time limits, a simplified procedure for obtaining the
defendant’s presence is made available.” United States ex
rel. Esola v. Groomes, 520 F.2d 830, 834 (3d Cir. 1975).

Moreover, it seems readily apparent that Congress thought
that the language of the IAD meant what it said. If that were
not 'so, what purpose was served in amending the federal
version of the IAD by appending Section 9 in 1988?
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18 US.C. App. 2, § 9.12 By specifically amending the anti-
shuffling provisions of Artticle Tl and Article IV when
applied to the federal government, Congress must have
understood the IAD’s anti-shuttling language literally. The
Amicus suggest that in passing Section 9, Congress was
“responding to the decisions of the two courts of appeals that
had parted company from the rest on this issue.” Brief for the
United States as Amicus Curiae Supporting Petitioner at 18.
In fact, a cursory look at the dates of the cases cited shows
that the circuits favoring a loose construction were the ones

that “parted company” and that most of them did so after the
enactment of Section 9.!3

Even if one were to concede for the purposes of argument
that the broad purposes of the IAD somehow support of the
positions taken by the Petitioner and the Amici, such alleged
purposes cannot overcome the clear language of the statute.
In reversing the interpretation of the Comprehensive Crime
Control Act of 1984 (CCCA) put forward by the United

2 The historical note to 18 U.S.C. App. 2, Section 9 states that it was
added by Pub. L. 100-690, Title VII, § 7059, Nov. 18, 1988, 102 Stat.
4403.

Bp .. .
Petitioner acknowledges that the majority of the federal appeals
courts have favored a non-literal reading of the anti-shuttling provisions.
Those courts interpret the statute incorrectly, both under the IAD as

originally enacted and as applied to the federal government under 18
U.S.C. App. 2,89.

Moreover, considerable deference ought to be accorded to the earliest
State cases interpreting the IAD literally. Since they were closest in time
to the original enactment, they would presumably have a more accurate
sense of the statute’s original intent. See, e.g., People v. Esposito, 37
Misc. 2d 386, 201 N.Y.S.2d 83 (Queens County Ct. 1960); State v.
Chirra, 79 N.J. Super. 270, 191 A.2d 308 (N.J. Super. Ct. Law Div.
1963); State v. West, 79 N.J. Super. 270, 191 A.2d 758 (N.J. Super. Ct.
App. Div. 1963); State v. Mason, 90 N.J. Super. 464, 218 A.2d 158 (N.J.
Super. Ct. App. Div. 1966).
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States Court of Appeals for the Second Circuit in United
States v. Rodriguez, 794 F.2d 24 (2d Cir. 1986), this Court
wrote:

Additionally, and most impermissibly, the Court of
Appeals relied on its understanding of the broad
purposes of the CCCA, which included decreasing the
frequency with which persons on pretrial release commit
crimes and diminishing the sentencing discretion of
judges. But no legislation pursues its purposes at all
costs. Deciding what competing values will or will not
be sacrificed to the achievement of a particular objective
is the very essence of legislative choice—and it
frustrates rather than effectuates legislative intent
simplistically to assume that whatever furthers the
statute’s primary objective must be the law. Where, as
here, “the language of a provision . . . is sufficiently
clear in its context and not at odds with the legislative
history . . . ‘[there is no occasion] to examine the
additional considerations of “policy” . . . that may have
influenced the lawmakers in their formulation of the
statute.”” Aaron v. SEC, 446 U.S. 680, 695, 100 S.Ct.
1945, 1954, 64 L.Ed.2d 611 (1980) (quoting Ernst &
Ernst v. Hochefelder, 425 U S. 185, 214, n. 33, 96 S.Ct.
1375, 1931, n. 33, 47 L.Ed.2d 668 (1976)).

Rodriguez v. United States, 480 U.S. 522, 525-526, 107 S. Ct.
1391, 1393 (1987).

Respondent respectfully asserts that the IAD is sufficiently
clear that no Iegislative history—and certainly none
uncovered by the parties to this matter—can overcome the
unambiguous language of Article IV(e).
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C. Only By Affirming The Significance Of The
Plain Language Of The IAD Can The
Purposes Of The IAD Be Achieved.

Article IX of the IAD states that “[t]his agreement shall be
liberally construed so as to effectuate its purposes.” IAD, art.
IX(1). The purposes of the IAD are set forth in Article I:

The party states find that charges outstanding against
a prisoner, detainers based on untried indictments,
informations or complaints and difficulties in securing
speedy trial of persons already incarcerated in other
jurisdictions, produce uncertainties which obstruct
programs of prisoner treatment and rehabilitation.
Accordingly, it is the policy of the party states and the
purpose of the agreement to encourage the expeditions
and orderly disposition of such charges and
determination of the proper status of any and all
detainers based on untried indictments, informations or
complaints. The party states also find that proceedings
with reference to such charges and detainers, when
eémanating from another jurisdiction, cannot properly be
had in the absence of cooperative procedures. It is the
further purpose of this agreement to provide such
cooperative procedures.

IAD, art. I. The legislative history of the IAD does not seem
to be very extensive, but what history there is seems to
confirm that the purposes of the IAD are to reduce the
uncertainties that are detrimental to the rehabilitation of
prisoners and to provide cooperative procedures that will
ensure reduction in these uncertainties.

The Petitioner and the Amici have suggested that liberally
construing the IAD so as to effectuate its purposes requires
this Court to find that Bozeman actually benefited from his
transfer.  Such a view stands the statute on its head,
presupposing that what the statute seeks to avoid is a good
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thing and what it requires in Article IV is a bad thing.
Obviously, it also ignores the clear mandate of the IAD.
Since one important canon of construction is “that an
agreement should be interpreted in such fashion as to
preserve, rather than destroy, its validity (ut res magis valeat
quam  pereat),” Wright v. Universal Maritime Service
Corporation, 525 U.S. 70, 81 (1998), one cannot “liberally
construe” in a manner that invalidates large portions of the
agreement.

Dismissal with prejudice is the sanction chosen by the IAD
for violation of its provisions. Article II(a) and Article IV(c)
dictate specific time periods within which a prisone